




WHEREAS, the applicant called numerous witnesses to testify in support of the 
application, which witnesses introduced numerous documents, maps and charts in support of the 
application which wetc entered into evidence; and 

WHEREAS, the witnesses called on behalf of the applicant; their credentials and area of 
expertise are as follows: 

James Bolleonan, Majority Member of the applicant who testified on the details of the 
overall concept ofthe application and the need for the quantity units and the layout of the 
project. 

Sean Savage, a. licensed Professional Engineer in the State of New Jersey from the finn 
of Matrix New World Engineering. Mr. Savage is 'lhe ovemll engineering project 
manager and prepared the site plans for tho project. 

Scott T. KeiUlel, an associate with McDonough & Rea Associates, Inc., Traffic and 
Transportation Consulting fum. Mr. Kennel presented a traffic study conducted by said 
finn and parking testimony on its contents at the meeting held on December 1 2, 2013 .  

Glenn Chervexy, a licensed Architect testified on the overall architectural details of the 
project. 

KaitlynWalsb. a licensed Planner in the State ofNew Jersey was called to testify on the 
planning and zoning issues related to the application including testimony in support of 
the variances and design waivers; and 

WHEREAS. there were no objections made by the objector's Counsel to the credentials 
and expertise of the above mentioned witnesses and the BoiU'd accepted all of them as expert 
witnesses in the fields listed above; and 

WHEREAS, the residential component of 49 townhouses complies with the parking 
requirements ofRSIS of 1 1 7  spaces of which 2S stalls are for common usage of the 
condominium unit owners based upon revised plans applicant submitted during the course of the 
hearings; and 

WHEREAS, Mr. Charles McCabe, opposed a portion of the application that related to 
the location of one oftbe to�ouse structures near his Bingle family rental property and 
drninage elements of the project. He was represented throughout the proceedings by Sean Bums. 
Esquire; and 

WHEREAS, there were comments and testimony by witnesses called on behalf of the 
Board as well as reports issued by these witnesses; which reports are listed in Exhibit 1 ,  annexed 
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hereto and mad�:: a part hereof. The witnesses called on beh£tlf of the Board; their credentials and 
areas of experti�e are a.s follows: 

Robert R. Keady, Jr., a licensed Professional Engineer and Certified Municipal Engineer 
in the State of New Jersey frotn the fmn ofT & M Associates. Mr. Keady is the Board 
Engineer. 

Mr. Martin Truscott, a Licensed Professional Planner in the State ofN ew Jersey from the 
firm ofT & M Associates. Mr. Truscott is the Board Planner; and 

Wlfl!l{EAS, there were no objections 1x> the credentials md areas of expertise of the 
above mentioned Board witnesses; and 

WHEREAS, the public and Legal Counsel were given the opportunity to cross examine 
all of the witnesses called in c.onnection with this application; and 

WHEREAS, the public was given the opportunity to give testimony and comment on the 
application a.nd submit evidence in support of their position to the Board; and 

WHEREAS, the Board accepted into evidence the attached list of exhibits (which is 
herein designated as Exhibit 1}, which list contains the exhibits oftbe applicant, objector, 
members of the public and the Board, all of which are incorporated herein by Leference thereto; 
and 

WHEREAS, the Board held three public bearings on this application and analyzed all of 
the evidence, testimony and positions submitted in connection Mth this application. Many of the 
witnesses were recalled to give additional testullony and submit additional documentation 
requested by the Board and/or its technical staff; and 

WHEREAS, the Board after considering the evidence and testimony presented by the 
applicant, objector, Charles McCabe and interested citizens, has made the following findings of 
facts and conclusions based thereon: 

1' . The property is located in the MXD, Mixed Use Zone District. 

2. The use requested by the applicant is a permitted use :in the aforementioned zone 
pursuant to the Borough Zoning and Land Use Regulations. 

3. 
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4. 

Gbastiil,.Krea Facilities Review Act ("CAFRA''), the United States Al:my Corps of 
Eilgineers and the State ofNew Jeriey post sii.per·storm Sandy, 

5. The Board accepts the testimony of Sean Savage on the engineering details for the 
project and his Y.rillingness to wcrk wit.� the Board Engi:1eer to resolve any 
outstanding engineering issues for this project. 

6. The Board accepts the representation of Mr. Bollerman that he will not sell any 
marine or motor fuel at the site. 

7. The Board finds that this will not be a gated community based on the 
representations of the witnesses of the applicant. 

8 .  The Board finds that based on the testimony, sidewal.ks will not be required along 
the proposed streets or frontage. 

9. The Board finds that the basis for the objection to the project by Mr. McCabe is 
not correct since he too will at some point in the future have to elevate any 
residential structure oo his property. 

10. The Board flnds that based on the testimony and evidence submitted that the 
proposed roadway classification as multi-family is in accordance with RSIS 
standards. 

i l .  The Board finds that any approvals given in connection with this application must 
be contingent on the applicant resolving the land use issues and applicable 
development regulations to that portion of the site that is located in the Borough 
of Atlantic Highlands1 New Jersey. 

12. The Board �tccepts the t-estimony submitted on behalf of the applicant t11at the 
trailer adjoining Lot 12.0 I will be just that- a temporary facility that will be 
removed when the project is completed. 

13.  The Board finds as fact that the proposed restaurant will not have a roof deck for 
patron usage. 

14. 'Fhe· oard,ilccepts 'tlie representation on'btiliaif of the applicant that all winter 
ooat storage in the•parlfi'ng �a·on·�e coniincrcial portio!l:9f the si�:wjll :not 
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(!CSiriC.tl .the!parking for the proposed .restaurant. A minimum of 51 spaces will be 
available for the restaurant use. 

15. The Board finds that based on the testimony of Board Planner, Martin Truscott 
that the marina office and lighthouse structure is an accessory structure pursuant 
to the Borough development and zoning ordinances and therefore its proposed 
height exceeding the maximum permitted by the aforementioned ordinance 
triggers a bulk variance not a use or ''d" variance. 

16. The applicant demonstrated by a preponderance of the evidence both the "C. I and 
C.2" criteria for the granting of bulk "C" variances. 

a. The Board accepts as fact, !he testimony of the applicant's planner, 
Kaitlyn Walsh, as to the "C.l" criteria tba.t the variances and waivers 
requested are necessitated by the topographical conditions of the site, 
thereby meeting the requirements ofN.J.S. 40: 55D-70.c.(l) (A) (b) (c). 
Th� actual shape, size and topographical conditions of the site arc set forth 
in numerous documents submitted into evidence by Ms. Walsh and Mr. 
Savage. 

b. As to the "C.2" standard, the applicant demonsltated that there are 
substantial benefits derived from the deviation from the zoning ordinances 
and the benefits derived from the deviation substantially outweighed any 
detriment. 

c. The applicant's planner, K.e.ltlyn Walsh, P. P.� set forth on the record 
numerous purposes of the llllJ.Dicipal land-use law set forth in section 
40:550-2 as being advanced by this application. 

d. The Board weighed the benefits versus the detriments in arriving at its 
fmdings offaot and conclusions oflaw associated with this application 
and determined that the benefits mbstantially outweigh any detriment by 
reason of the deviation from the zoning ordinance. 

c. The applicant's pi11D11er further opined that the granting oftbe variances 
would not be a substantial detriment to the public good by reason of fact 
that tl1e use as proposed by tbe applicant is a permitted use in the zone and 
there are no activities which would occur on the site which would be 
different than activities which are general for these pennitted uses. 

f. The applicant's planner also opined that the granting of the variances 
would not be a substantial detriment to the zone plan and the zoning 
ordinance by reason the fact 'that tho proposed uses are permitted and any 
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deviation from the standards is minor in nature and/or justifiable by reason 
of the establishment oftbe criteria arc under "C. l ,  and "C.2." 

g. The Board arriving at its findings found the testimony ofthe planner 
credible and supported by other creclible testimony in the record. 

1? e B ar:d further fifulS fto� the testi.irtqny.of Ms. Walsh and Mr; Savago that the 
elevation Of the sife' and the layout of the project on the site is due to the elevation 
and site reclui!:omen1s imposed by applicable govemmental agencies after 
HUrricane Sandy. 

1 8. !f:h�,Bo
.
ard 'r�rth.eraceept!i as fact tliat the elevation of the project and its layout 

will not have any significant negative impact on the surrounding properties so 
long as the proposed landscaping features, "tie--backs", retaining walls and 
gradin&d.t:ain_ag�.a.t:e impl�men cdias7rCP.l'�s�p@:dfon the record·by the witnesses 
:for the· applicant. 

1 9. The Board accepts the testimony of the project Architect and the exhibits and 
plans prepared by him for this project. 

20. The Board considered the testimony of applicant's traffic engineer, Scott Kennel, 
PE, who testified as to the ordinance requir:ements for the required packi11g stalls 
for the restaUl'ailt and marina uses. 

a. Th'e Bsmrd c�e�iii�d Mr. Kenn�l's,te�timony·as·to the requirements of 
the New Jmey D�_p_artnlent of Environmental P-rotection ("NJ.D.E.P.") 
par_�g .. reguJ.at4ons•under the Cqa8tal Area · Facilities Review Act 
('!<l!�RA") Wllich,reqti.i¢9 () ... 62 park:ing.spaces,per,boat,slip. This 
b;anslateB to,80ip8i1.0ng•spaces ,fod he�l29 boat slips .. Mr. Kennel also 
·test;ified that approic.irruifety" 'lS' of the boat slips are anticip�d to be 
.dedicated for tra.n'sient use and the remaining' both slips being accessed by 
private vehicles to the parki.J!g.spaces, reducing the demand to 71  spaces 
under the "CAPRA" regulations. 

c. Mr. Kennel further testified that the restaurant will contain 140 indoor 
seats and SO outdoor or seasonal seats. Based upon the otdinance in the 
Borough, the requirement of one space per four ( 4) scats totals 48 spaces. 

d. r,. Kennel er.testifiedlas to the shared nature of the parking 
regaromg llie restaurant and marina use which will utilize the same 
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p,arkln·g lot cB.nsisting �f 100 .P.arking stalls. Mr. Kcmnel opined that each 
s.c,� peiks. at, different. tlmclL9�tb,e .ay. �artj.cularly, the restaurant and 

�a·U;SO would peaks in·the summer months, typically on weekends. 
However,, e.peaiC �e of qay "'-as different for each use. with the marina 
.P.f?aJc tim.e at approximately 2 p.m. to 3 p.m. and the restaurant peak time 

.in th.e evening after 6 p.m. 

e. 1\W1h�rm:ore, Mr.-.K�el testified thatthe. marina would be closed in 
tffe �fer montl:is: be) wever, pFf of the �g lot would b� use for boat 
$torage. There would then be 51 parking spaces available for the 
restaurant during the winter months when the marina is closed, He opined 
that this would be more than adequate in light of the fact the outdoor 
seating consisting of fifty (SO) seats would not be in use1 reducing the 

parking requirement to 35 spaces. 

f. 'Iiie Boarc:lacceptiJh,e.testimony of the applicant's traffic engineer and 
incorpomtes within its findings the justification for the parking stall 
. vat;iance for the marina/restaurant use. 

2 1 . The Boai�·fiJlds·based ·OnJhe testimony:ofMs. ,Walsh and Mr. Savage that this 
applicant will suffer a hardship, as that tenn ·is defined in the Municipal Land Use 

La_w (MLUL) if the variances and design waivers requested are not granted. The 
Board finds that granting the requested variances and waivers are appropriate and 

,reasonable. 

22. The Board accepts the testimony of the site engineer, Mr. Savage, and his offii;e 
and the exhibits and plans prepared by him and his staff for this project, 

23. The Board finds that the variances and waivers requested are insignificant or 
minor in nature when reviewed in the context of the overall scale and impact of 
the development on the surrounding area and the Borough in general. 

24. The Board finds that, due to the shape of the :property and existing and proposed 
topography. hardship and practical difficulties exist in order to comply with the 
design standards; and 

25. The Board finds that the project is consistent with the Borough Master Plan and 
that the granting of the variances and waivers will not have any significant 
negative impact on the Master Plan or the Zoning Ordirumcos applicable to this 
project and Zone District. 

26. The Board finds that the benefits far outweigh any detriment to the residents in 
the immediate area. a.nd the Master Plan and Zoning Ordinances of the Borough. 
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27. Th� Board finds that with the conditions hereinafter imposed on the applicant (i.e. 
the approved project), that the design waiver(s) requested pursuant to Section 21· 
65.4A of the Zoning Ordinance are necessary, appropriate and reasonable; and 

28. The Board further fmds that the granting of the variances and design waivers will 
not have a substantial impairment of the zoning ordinances and the Master Plan of 
the Borough. 

29. The Board flnds that the granting of the variance and design waivers will not be a 

substantial detriment to the public good; and 

WHEREAS, the Board has determined based on the testimony and evidence in the record 
that the variances a.nd design waivers requested by the applicant can be granted without any 
substantial detriment 1o the public good and without substantially impairing the intent and 
purposes of the zone plan and zoning ordinance of the Borough. Furthermore, the Board has 
determined that the applicant has substantially complied with the applicable requirements of the 
Borough site plan and subdivision ordinances, subject to the applicant complying with Board 
imposed conditions hereinafter set forth; and 

WHEREAS, this resolution shall memorialize the Board's action taken to approve the 
application with conditions at its meeting held on January 9, 2014; 

NOW THEREFORE BE IT RESOLVED by the Planning Board of the Borough of 
Highlands that the application for preliminary and .final site plan and bulk varillllce(s) and design 
waivers and lot consolidation and subdivision by the applicant, Navesink Capital P�ners, LLC, 
for the aforementioned Blocks and Lots is hereby approved contingent upon tbe following 
conditions being met: 

1 .  

2. 

3. 

4. 

61 57$3 1-J 

t\:11 'testimop.y, evidence and representations made, by the applicant and its . � 

Witnesses are. incorporated herein. 

Taxes, fees and escrow accounts shall be current. 

lFhe applicant shall post guarantees, perfonnance bond and inspections fees as 
de�rmin� by the Board Engineer for all bondable activities at the site in amounts 
approved by the Borough as a condition of final approval consistent witb the 
MLUL. 

The applicant shilll enter .into a developer's agreement with the Borough as a 
condition of this approval. 
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S. The applicant shall pay for ali on-tract and its share of off-tract improvements 
related to this project as determined by the Board Engineer, whicb include, but are 
not limited to, sanitary sewer improvements, if necessary; curbing and 1ddewalk 
along contiguous roadways and utility connections ln accordance with the MLUL 

6. The applicant shall comply with all comments and conditions set forth in the 
board engineer's letter dated November 8, 201 3  and all StlP.Plements thereto if 
any, except as modified .herein whicll letter is IIJlnexed hereto and made a part 
hereof and designated as Exhibit 2. 

7. The applicant shall install site and contiguous property protection measures as 
directed by the Board Engineer and Borough personnel during the construction of 
this project. 

8. The applicant and any successors shall be responswle for trash and recyclable 
pick-up at the site. 

9. All equipment installed on the rooftop of any structw:e at the site shall be 
adequately screened and said screening shall be approved by the Board Engineer. 

10. The condominitun Master Deed and/or By-laws shall provide that the 
Condominium association shalt be required to maintain the following 
improvements made to the site at its own cost and expense such improv�ents to 
include interior roadways, sanitary and storm sewers, fBcilities and street lights in 
accordance with the requirements of the various agencies or entities that own, 
regulate or oversee the aforementioned improvements. 

1 1 . The applicant shall be required to maintain the driveway to the property during 
the comtruction of the project. 

1 2. Tbe,cpst of all roonito�g. inspections and personnel required to oversee this 
px:oje()t shall be paid for by ilie applicant. No expense for the foregoing shall be 
charged to the Borough for this project unless paid for by the applicant 

13 .  The applicant shall maintajn any and all excavations, such as, but not limited to, 
pumping of water and stabilization of fill material. 

14. The applicant shall subrnil amended plans and documents showing the following 
items and all other items contained elsewhere in this resolution to the Board 
Engmeer for his review and approval: 

a. Identification of the public access through the site and signage along that 
pathway. 
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b. Location and installation of a "gate ann" between the two subdivided lots for 
emergency access. 

c. Provision for common area parking for the residential component which 
consists of 18 parking stalls in the area labeled as "D" units. The two units 
labeled ''D" on the site plan facing Road C through approval herein shall not be 
constructed until such time as an alternate site on the property shall be designated 
for common area parking by way offonnal amendment to site plan approval. 

d. The applicant shall amend tbe storm water report to include a discussion of the 
potential for a strong flow of water effect during tide fluctuations between the site 
along the south and side slope of Shore Drive. The applicant shall not .increase 
the run-off to adjacent properties. 

e. The applicant shall provide additional aswbuilt survey data within and adjacent 
to the site and correct any and all drainage issues created by the proposed 
development. This is a continuing condition. 

f. The applicant shall install Tide Flex or similar valves at all existing and 
proposed outfalls leaving the site. 

g. The enhancement ofthe sidewalk crossings. 

1 5 . 'Fh� �pplicant shall obtain all approvals necessary for the project from all local, 
county, state and federal agencies that bavo jurisdiction over the project and. 
supply copies thereof to the Board and the Board Engineer. In the event any 
outside agency approves the pxoject with any changes, amendments and/or adds 
or detracts from any of the conditions of this approval the applicant must subnnt 
those approvals to this Board for its review and approval. 

1 6. The applicant shall pay all the apphcablc fees associated with the project 

17. this approval is subject to the approval of the project by the Atlantic Highlands, 
Highlands Regional Sewerage Authority and the Borough of Highlands and any 
conditions imposed on the applicant by said Authority and the Borough, as well as 
any other agencies that will supply utilities to this project prior to final approvaL 

1 8. The approval contained herein and the conditions attached to this approval aro 
hereby imposed on this applicant and this project and any and all successors to the 
applicant 's interest in this project and/or the real property on which it is located. 
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19. The applicant shall confer with the Board Engineer and investigate the sanitary 
sewer issue relating to Locust Street raised at the public bearings. 

20. The applicant shall confer with the Board Engineer and attempt to revise the flow 
ofthe sanitary sewer from the Waterwitch Pump Station to the system along 
Shore Drive. This issue requires submission of" additional documentation from 
the applicant which must be reviewed by the Board Engineer. In the event the 
Board Engineer determines that the re-routing of the flow is not possible along 
Shore Drive this matter will be re-submitted to the jurisdictional authority for its 
determination. 

2 1 .  The foundation for the proposed building adjacent to L.ot 7 shall also be used as a 

retaining wall in order to eliminate the proposed retaining wall at that location. 
The unit types for the building at this location shall conform to the revised 
lll'Chitc:ctural drawings submitted into evidence on behalf of the applicant at the 
meeting held on January 9, 2014. 

22. The applicant shall confer with the Borough Police Department and/or related 
Borough departments to resolve any traffic issues that arise during the 
construction of this project, 

23. The applicant shall obtain all necessary easements for construction of this project 
and any continued maintenance of the project. 

24. The installation ofth� sttmtge lihed during cons1ruction of this project shall be on 
a temporary basis. 

25. The applicant shall confonn to the finding fact set forth above (in addition to all 
of the other findings of fact) that addresses the winter boat storage in the parking 
area. �md its affect on the restaurant parking spaces. 

26. As indicated above the restaurant will not be permitted to have 11. roof deck for 
patron usage. 

2 7. This approval is contingent on the applicant obtaining the approval of the 
:Borough of Athmtic Highlands permitting the annexation to the Borough of 
Highlands ofthc small westerly area depicted on the plans submitted into 
evidence which are incorporated hen:in by this approval with no need to return to 
the Board unless same ahall not be approved by Atlantic Highlands Planning 
Board or de·annexed from the Borough of Atlantic Highlands and annexed to the 
Borough of Highlands or should approved site plans be substantially modified 
than as approved herein. The applicant is under a continuing duty to keep thia 
Board informed of the progress or lack thereof of this item. This approval may 
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need to be amended or modified as determined by this Board based on the 
determination of this issue by the Borough of Atlantic Highlands. 

Seconded by Mr. Gallagher and adopted on the following roll call vote: 

Ayes: Mr. Gallagher, .'Mr. Hill, Mr. Recb:nond, Mr. Colby, Mr. Korn, Mr. Stockton 

Nays: None 

Abstain: None 

March 13, 2014. 

C'..arolyn Cummins, Board Secretary 

I certify this to be a true copy of a MemoriaUzation Resolution adopted by the Borough of 
Highlands Planning Board on March 13, 2014. 

Carolyn Cummins, Board Secretary 
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